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Basic and applied social psychology

Perceptions of Anti-Black Bias in the Criminal Justice System Contribute to 
Pro-Black (Versus White) Bias in Criminal Justice Research

Tara L. Lesick and David S. March

Florida state University, Tallahassee

ABSTRACT
Black Americans experience more frequent guilty verdicts and harsher sentences in the 
criminal justice system. However, recent laboratory work often finds either trivial differences 
or a pro-Black bias where people provide more lenient verdicts for Black versus White 
defendants. Across five studies, we find a consistent pro-Black bias even after reducing social 
desirability concerns. Instead, the pro-Black bias results from a negative relationship between 
perceived anti-Black criminal justice bias and the Black suspect’s verdict. The current work 
shows the pro-Black bias as a consequence of the newly salient perception of racial bias in 
the criminal justice system. Consequently, as people’s perceptions of racial disparities in the 
criminal justice system increase, this in-lab effect may manifest in real-world criminal justice 
outcomes.

Despite comprising only 14% of the United States 
population (U.S. Census Bureau, 2023), Black indi-
viduals make up over 30% of incarcerated persons 
(Carson, 2023; Zeng, 2022). This disparity stems not 
only from policing practices (i.e., disproportions in 
searches and arrests; Shoub et  al., 2020), but also from 
post-arrest outcomes. Indeed, Black versus White indi-
viduals are more likely to be found guilty (Carson, 
2023; Lehmann, 2020; Spohn & Cederblom, 1991; 
Zeng, 2022) and receive harsher sentences for similar 
crimes (Burch, 2015; Kutateladze et  al., 2014; Spohn, 
2000, 2015; Zatz, 2000). Furthermore, Black Americans 
are seven times more likely to be exonerated from a 
faulty guilty conviction than are White Americans 
(National Registry of Exonerations, 2022), and Black 
Americans are more likely to receive the death penalty 
when convicted of a murder than any other race 
(NAACP Legal Defense & Educational Fund, 2013). 
It is clear from this data that Black Americans face 
disadvantages in the criminal justice system.

Early lab work generally aligned with this field data 
by finding that people were more prone to render a 
guilty verdict and suggest a harsher sentence for a 
Black compared to a White defendant (e.g., Dukes & 
Gaither, 2017; Gordon et  al., 1988; Jones & Kaplan, 
2003; Schuller et  al., 2009; Singh & Sprott, 2017). Yet 
more recent in-lab research often fails to reflect an 
anti-Black bias but instead finds either trivial 

differences in the guilt and sentencing decisions of 
Black and White defendants (e.g., Glaser et  al., 2015; 
Maeder et  al., 2015; Miller et  al., 2014) or a pro-Black 
bias (e.g., Forney & Lacy, 2022; Peter-Hagene, 2019; 
Salerno et  al., 2023; Smalarz et  al., 2023). One con-
tributing factor may be an increase in anti-racist con-
cerns driven by an uptick in mainstream and social 
media coverage of police violence toward Black indi-
viduals and consequent public protests (e.g., those led 
by the Black Lives Matter movement). Recent salience 
surrounding this may have heightened the perception 
that racial disparities exist in the United States 
(Horowitz et  al., 2019; Jones & Lloyd, 2021; Pew 
Research Center, 2016). In the lab, this may manifest 
as social desirability concerns (e.g., motivations to 
appear nonprejudiced), an effect that may be espe-
cially pronounced in research focusing on the criminal 
justice system. Whereas some have suggested that 
social desirability concerns explain the lab-derived 
pro-Black (versus White) bias (Salerno et  al., 2023; 
Smalarz et  al., 2023), we suggest that focusing on 
individual motives ignores the macro-level effect of 
the larger change in social perceptions. That is, people 
may be individually concerned with appearing non-
prejudiced, but they may also believe that something 
at the societal level needs redressing. Consequently, 
driving much of the recent pro-Black effect may be 
a change in people’s perception of bias in the criminal 
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justice system. In other words, people—perhaps now 
more than ever—perceive there to be disparity in the 
treatment of Black versus other Americans by the 
criminal justice system and may attempt to correct 
for such perceived bias by (consciously or not) dimin-
ishing the guilt and associated sentences of Black 
relative to White defendants. In the current work, we 
first explore the replicability of the pro-Black effect 
and its robustness to reduced social desirability con-
cerns. We then test whether perceived anti-Black bias 
in the criminal justice system plays a unique role in 
this modern lab-derived pro-Black bias.

Race, guilt, and sentencing in field data

Black individuals make up about 14% of the United 
States population but make up over 30% of jail and 
prison populations (Carson, 2023; Zeng, 2022). Black 
individuals were the most frequently sentenced racial 
or ethnic group in the U.S. in 2021 with one in 
eighty-one Black American adults serving a prison 
sentence and Black Americans comprising more than 
half of the prison population in twelve states (Nellis, 
2021). In 2021, Black individuals were sentenced to 
jail 3.4 times the rate of White individuals (Zeng, 
2022) and Black males aged 18–19 were imprisoned 
11.6 times the rate of White counterparts (Carson, 
2022). In 2022, roughly 53% of people convicted and 
later exonerated of a crime were Black (National 
Registry of Exonerations, 2022). Moreover, 
later-exonerated Black Americans are almost eight 
times more likely to be convicted of murder and rape 
and nineteen times more likely to be convicted of 
drug crimes compared to White counterparts (National 
Registry of Exonerations, 2022). These statistics seem-
ingly reflect disadvantages that Black Americans expe-
rience at several levels of the criminal justice system 
(e.g., decisions to arrest, decisions to charge, decisions 
of guilt, sentencing recommendations and decisions).

Exemplifying this idea are racial disparities in sen-
tences meted out for similar crimes committed by 
Black versus White defendants. For example, dispar-
ities are apparent in the harsher sentences given to 
Black than White first-time offenders, even when 
controlling for crime severity and socioeconomic sta-
tus (Burch, 2015). Black defendants comprise 48% of 
inmates sentenced to life and “virtual life” sentences 
(i.e., sentences so long that the convicted will likely 
die in prison; Nellis, 2017). Black versus other race 
defendants are also more likely to receive the death 
penalty (NAACP Legal Defense & Educational Fund, 
2013) and that outcome is exacerbated when the vic-
tim is White (Baldus et  al., 1985). Perhaps more 

tellingly, when convicted of a similar crime, Black 
and White individuals often receive systematically 
unequal sentences. For example, Black versus White 
individuals receive harsher sentences when convicted 
of manslaughter, robbery/carjacking, and arson 
(Lehmann, 2020). Here, field data indicate that 
anti-Black racial disparities exist in both guilt deci-
sions and sentencing length. However, as we discuss 
next, recent in-lab data has failed to consistently 
reflect this real-world pattern.

Race, guilt, and sentencing in in-lab data

Some in-lab work on racial disparities in the criminal 
justice system parallels real-world statistics by finding 
a pro-White (versus Black) bias, such that White ver-
sus Black defendants are less often perceived as guilty 
and given more lenient sentences. For example, after 
watching either a Black or White suspect be interro-
gated by a White detective about a hit-and-run, White 
participants were more likely to perceive the Black 
compared to White suspect as guilty and were more 
likely to believe that the Black versus White suspect’s 
incriminating statements were voluntary (Ratcliff 
et  al., 2010). Further, when participants read about 
either a drug trafficking or embezzlement case involv-
ing a Black or White defendant, participants perceived 
the Black defendant as guilty more often regardless 
of the crime (Schuller et  al., 2009). Similar results 
were found when participants read a trial transcript 
about a motor vehicle theft (Maeder et  al., 2015, Study 
2). In a separate work, after reading a vignette about 
an altercation involving a Black or White man who 
fatally shot an unarmed Black or White man, partic-
ipants were more likely to sympathize and empathize 
with the shooter when the shooter was White (Dukes 
& Gaither, 2017). This effect was amplified when the 
shooter was White and the victim was Black. 
Participants commensurately provided harsher sen-
tences to the Black versus White shooter. Comparable 
results were found after participants read about a 
Black or White defendant accused of raping a Black 
or White victim, such that Black defendants were 
punished more harshly than White defendants, espe-
cially when the victim was White (Klein & 
Creech, 1982).

Similar pro-White versus Black sentencing dispar-
ities have been evidenced in a meta-analysis of 14 
studies that collapsed across several crime types (e.g., 
rape, burglary, murder; Sweeney & Haney, 1992) and 
when the defendant committed burglary or embez-
zlement (Gordon et  al., 1988), larceny (Johnson et  al., 
2002), auto theft (Jones & Kaplan, 2003), and armed 
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robbery (Singh & Sprott, 2017). Previous in-lab work 
also indicates that participants are more likely to sug-
gest the death penalty for a Black versus White defen-
dant and are more likely to convict a Black versus 
White defendant when the maximum sentence is the 
death penalty (Lynch & Haney, 2009). This pro-White 
versus Black pattern seen across many previous in-lab 
studies aligns with current field data.

Yet much recent research fails to find a consistent 
pro-White bias in criminal justice outcomes like guilt 
and sentencing. Instead, many in-lab studies occurring 
within the past decade find minimal racial differences 
or even pro-Black (versus White) guilt and sentencing 
effects. For example, defendant race (Black or White) 
did not create notable differences in verdict decisions 
when the defendant committed robbery (Maeder 
et  al., 2015, Study 1), when the maximum sentence 
for murder was life in prison (Glaser et  al., 2015), or 
when participants were acting as part of a parole 
board responsible for selecting when the defendant 
was released after being convicted of second-degree 
murder (Miller et  al., 2014). In similar work, partic-
ipants read several crime vignettes (e.g., assault, bur-
glary, drug possession, embezzlement, bomb threat) 
where the offender’s race was either White, Black, 
Hispanic, East Asian or not provided (Forney & Lacy, 
2022). Here, there was only a minimal difference in 
participants’ sentencing of Black and White defendants 
for burglary, embezzlement, or a bomb threat but 
White versus Black offenders received a harsher sen-
tence for assault crimes and drug possession. Other 
work has replicated this lab-derived pro-Black (versus 
White) bias, as participants pretending to serve as 
jury members were less likely to convict a Black than 
White defendant accused of murder (Peter-Hagene, 
2019) or drug trafficking (Shaw et al., 2021). Moreover, 
a review of 28 in-lab studies focusing on the legal 
system indicated that those published between 2010 
and 2021 contained more pro-Black effects than sim-
ilar work published in the prior decade (Smalarz 
et  al., 2023). So, whereas field data and some in-lab 
work indicate a pro-White (versus Black) bias in crim-
inal justice outcomes, several recent in-lab works 
imply either little to no bias or a pro-Black (versus 
White) bias.

Mechanisms behind the field versus in-lab results

Due to increased media attention on police violence 
toward Black individuals and consequent protests 
(among perhaps other social events), people’s moti-
vations to appear nonprejudiced may be strengthening. 
In support of this idea, a longitudinal study indicates 

that people’s internal motivation to respond without 
prejudice has increased since 2013 (Kievit et  al., 2023). 
Thus, social desirability concerns active during in-lab 
criminal justice research may affect people’s responses, 
perhaps resulting in trivial effects and/or pro-Black 
versus White effects (e.g., Salerno et  al., 2023; Smalarz 
et  al., 2023). Supporting this idea, after reading a 
vignette portraying a Black or White man accused of 
a crime, participants less frequently convicted the 
Black defendant if they determined that the study was 
about racial bias (i.e., were demand/hypothesis aware; 
Salerno et  al., 2023). The authors suggest that to the 
degree participants perceived race as a factor mea-
sured via a suspicion probe (i.e., “If you had to guess, 
what do you think the study is about?”), they may 
have overcorrected toward appearing egalitarian (i.e., 
unbiased) which manifests as a pro-Black (versus 
White) bias. Indeed, if participants first established 
nonracist credentials by finding an unambiguously 
innocent Black defendant not guilty, they were more 
likely to convict a subsequent Black defendant whose 
case was more ambiguous. Here, participants (con-
sciously or not) who have proved their nonracist bona 
fides may be less impacted by social desirability con-
cerns permitting an anti-Black versus White bias 
to emerge.

Work focusing on race salience further suggests 
that the increased lab-derived pro-Black versus White 
bias in criminal justice research results not just from 
social desirability concerns about appearing non-racist 
in general, but from concerns that may be particularly 
salient in the context of criminal justice (Sommers & 
Ellsworth, 2000). In other words, given the locus of 
the increased salience on anti-Black police violence, 
people may be particularly likely to note the race of 
the suspect (either implicitly or explicitly) and be 
concerned about appearing prejudiced in criminal 
justice settings (see Estrada-Reynolds et  al., 2023). 
Supporting this idea, being given criminal case and 
background (e.g., hobbies, family, employment, edu-
cation) information versus only background informa-
tion exacerbated the degree to which participants 
rated a White versus Black male defendant more neg-
atively (i.e., more dangerous, violent, unpredictable, 
aggressive, dishonest; Smalarz et  al., 2023). In other 
words, people may experience an elevated motivation 
to appear nonprejudiced, particularly in the racially 
charged context of the criminal justice system.

Although increased media coverage of anti-Black 
police violence and associated protests may have 
affected people’s motivation to appear nonprejudiced, 
especially in the context of the criminal justice system, 
there may also be a heightened general societal-level 
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perception that prejudiced racial disparities exist 
across facets of the criminal justice system. Indeed, 
from 1997 to 2021, the percentage of Americans who 
believed that Black compared to White people were 
treated less fairly by the police increased by 21% 
(Jones & Lloyd, 2021). Between 2009 and 2021, there 
was a 13% increase in the number of people who 
believed that racism toward Black people is wide-
spread in the U.S. (Jones & Lloyd, 2021). Attesting 
to even more recent changes in perceptions, in 2016, 
only 50% of White participants said that Black com-
pared to White people were treated less fairly by the 
police (Pew Research Center, 2016). Yet only three 
years later, the percentage of White participants who 
held this belief increased to 64% (Horowitz et  al., 
2019). Similarly, between 2016 and 2019 the number 
of White people who believed that Black people are 
treated less fairly than White people in the U.S. court 
system increased by 18% (Horowitz et  al., 2019; Pew 
Research Center, 2016). Further, in a recent study, 
participants perceived the criminal justice system (i.e., 
police officers, prosecutors, jurors) compared to those 
outside of the criminal justice system (i.e., employers, 
landlords, teachers) as more biased against Black peo-
ple (Smalarz et  al., 2023). So, in addition to a general 
motive to appear non-prejudiced (manifesting as social 
desirability concerns) contributing to recent in-lab 
pro-Black criminal justice findings, people may also 
be attempting to correct for perceived bias in the 
criminal justice system itself. Unfortunately, this ques-
tion has so far been left empirically untested as pre-
vious work solely examined the role of social 
desirability (Salerno et  al., 2023; Smalarz et  al., 2023). 
We, therefore, add to this ongoing discussion in the 
current work by testing whether the perception that 
the criminal justice system is biased contributes to 
the lab-derived pro-Black versus White bias.

Present research

The current work aims to test the idea that contrib-
uting to the aforementioned disparities between field 
and lab work focusing on Black versus White criminal 
justice outcomes is perceptions of bias in the criminal 
justice system. We tested these ideas across five stud-
ies that were all approved by the Institutional Review 
Board. Studies 1–3 establish the replicability of the 
pro-Black versus White guilt and sentencing decisional 
bias as well as explore its robustness to reduced social 
desirability. Whereas the race and criminal justice 
focus of the study was clear in Study 1 (likely acti-
vating social desirability concerns), both race infor-
mation and the focus of the study were suppressed 

in Studies 2 and 3, reducing social desirability con-
cerns. Studies 4a and 4b (a primary and replication 
study) ultimately assess our idea that perceptions of 
a biased criminal justice system contribute to a 
pro-Black bias in a criminal justice setting.

Study 1

Study 1 sought to establish the basic lab-derived 
pro-Black (versus White) bias found by prior research-
ers. Here, participants read about a violent assault 
where the suspect was either a Black or White male. 
Participants provided their perceptions of guilt and 
deserved sentence.

Method
Participants (N = 210) were undergraduates at a south-
eastern university who received credit in a psychology 
course for completing the study. We excluded 6% of 
participants for not passing at least one of the two 
attention checks (i.e., Click the fifth circle in the scale 
below. This is just to screen out random clicking. 
(1 = strongly disagree, 7 = strongly agree); What were 
you asked to read about in this study? (1 = an assault, 
2 = mail fraud, 3 = car theft)), and .05% of participants 
for missing data, resulting in 195 usable participants 
(age: M = 19.29, SD = 1.30; 83% females, 16% males, 
1% other; 81% White, 5% Black, 2% Asian, 1.5% 
Native American or Alaska Native, .5% Native 
Hawaiian or other Pacific Islander, 8% mixed-race, 
2% other).

After obtaining informed consent, between-subjects 
participants were told they would read and answer 
questions about a news story. Participants were ran-
domly assigned to read about a violent assault where 
either a Black or White male was charged (see 
Supplemental Materials for full text). The only differ-
ences between the two vignettes were the race and the 
provided name of the suspect. The race of the suspect 
was provided explicitly (i.e., “… a 40-year-old Black/
White male violently attacked the victim…”) and by 
using a racially stereotypical name (i.e., Jamal 
Washington for the Black suspect and Brad Miller for 
the White suspect; March et  al., 2021; U.S. Census 
Bureau, 2010). After participants read the vignette, 
they provided the degree to which they believed the 
suspect was guilty of assault (1 = strongly disagree, 
10 = strongly agree), and the punishment deserved 
(1 = no punishment, 10 = maximum punishment allowed 
by law). As in previous research (Salerno et  al., 2023), 
to probe for suspicion at the end of the study, partic-
ipants were asked to provide the perceived hypothesis 

https://doi.org/10.1080/01973533.2024.2415919
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of the study via an open-ended response (i.e., “What 
do you think is the hypothesis of this study?”).

Results
As in all studies, we first standardized ratings by com-
puting a z-score for guilt and punishment separately. 
Standardized guilt and punishment decisions were 
highly correlated for the Black (r = .76) and the White 
(r = .74) suspects. Because of this, in all studies we 
also averaged the standardized guilt and punishment 
variables to create one Verdict score (all effects remain 
when variables are kept separate). Results indicated 
that participants rendered harsher Verdicts for the 
White (M = 0.52, SE = .08) than the Black (M = −.51, 
SE = .08) suspect, d = 1.08.

Discussion
Study 1 provides evidence for the lab-derived pro-Black 
(versus White) bias consistently found in recent work 
on race and the criminal justice system. Specifically, 
participants provided a harsher verdict for the White 
versus Black suspect (i.e., perceived the White versus 
Black suspect to be more guilty and provided a 
harsher sentence).

Importantly, based on the suspicion probe answers, 
almost all our participants correctly suspected that 
the current study was about race, stereotypes, biases, 
the names of the suspects, or the criminal justice 
system. Meaning, it is possible that the pro-Black 
(versus White) bias was due to social desirability 
encouraging participants to appear unbiased (Salerno 
et  al., 2023; Smalarz et  al., 2023). Accordingly, in the 
following two studies, we tested the replicability of 
the Study 1 pro-Black (versus White) bias when social 
desirability (i.e., hypothesis awareness) is minimized.

Study 2

Study 2 tested whether the pro-Black effect from 
Study 1 was due to social desirability concerns result-
ing from hypothesis-aware participants. Rather than 
providing only one vignette of interest, participants 
in Study 2 were provided both Black and White 
assault vignettes embedded within 17 filler (also 
crime-related) vignettes. Participants were also asked 
questions after each filler vignette, which decreased 
the salience of the critical vignettes.

Method
Participants (N = 204) were undergraduates at a south-
eastern university who received credit in a psychology 
course for completing the study. We excluded 6% of 

participants for not passing the attention check (i.e., 
Click the fifth circle in the scale below. This is just to 
screen out random clicking. (1 = strongly disagree, 
7 = strongly agree)) and 18% of participants for not 
passing the manipulation check for the assault 
vignettes of interest. The manipulation check asked 
participants to provide the race of each suspect from 
all vignettes (1 = American Indian or Alaska Native, 
2 = Asian, 3 = Black or African American, 4 = Native 
Hawaiian or Other Pacific Islander, 5 = White) at the 
end of the study. In total, we had 154 usable partic-
ipants (age: M = 19.52, SD = 1.62; 81% females, 19% 
males; 96.8% White, 2.6% mixed-race, .6% other).

Like in Study 1, participants received informed 
consent and then were told they would read several 
news stories. They were further told we were inter-
ested in their memory for each story and their per-
ceptions of the companies/people in the stories. 
Participants were asked to read 19 crime vignettes, of 
which two were the assault vignettes of interest. These 
two assault vignettes were both about violent assaults, 
and in one the suspect was White and in the other 
the suspect was Black. In contrast to Study 1, the race 
of the suspect was only implied by the suspect’s 
racially stereotypical name (i.e., Brad Schmitz for the 
White suspect and Jamal Washington for the Black 
suspect). The White suspect’s last name was changed 
from Miller to Schmitz to give the suspect a more 
popular stereotypical White name based on the per-
centage of self-identifying “White” people in the 
United States with each last name (i.e., from 85.8% 
to 97.2%; U.S. Census Bureau, 2010). Although details 
of the crimes were nearly identical across assault 
vignettes, the context of each assault vignette differed 
so that participants did not read the same assault 
crime twice. Specifically, the crime details were kept 
the same from Study 1 to 2 for the Black suspect. 
However, to create some trivial distinction between 
the Black and White vignettes (so that participants 
would not become suspicious from reading the same 
story twice), the crime location and distance from the 
suspect’s home and crime were slightly altered for the 
White suspect; all relevant details are paralleled in 
the White and Black vignettes (see Supplemental 
Materials for full text). As in Study 1, after partici-
pants read each vignette, they provided the degree to 
which they believed the suspect was guilty of assault 
(1 = strongly disagree, 7 = strongly agree), and the pun-
ishment deserved (1 = no punishment, 9 = maximum 
punishment allowed by law). Once again, we z-score 
standardized and then averaged each rating to form 
a Verdict score due to guilt and sentencing being 
highly correlated (Black: r = .88; White: r = .87).

https://doi.org/10.1080/01973533.2024.2415919
https://doi.org/10.1080/01973533.2024.2415919


6 T. L. LESICK AND D. S. MARCH

The order of the Black versus White assault 
vignette was random between participants. Before, 
between, and after the assault vignettes were 17 
total filler vignettes that were also crime-related but 
were not about a violent assault (i.e., mail fraud, 
dangerous operation of a motor vehicle, threat with 
intent, false advertisement, vandalism, defamation, 
professionally cheating, animal endangerment, dan-
gerous operation of an aircraft). The assault vignettes 
always appeared after at least three filler stories and 
there were at least three filler stories in between 
each assault vignette. The race of the suspect in the 
filler vignettes was only implied by the suspect’s 
racially stereotypical name in hopes of making the 
assault vignettes less salient. After each of the filler 
vignettes, participants were asked about perceptions 
of guilt and sentencing of the individual or com-
pany, along with a question to test their memory 
of each story.

As in Study 1, to account for social desirability in 
ratings, at the end of the study, participants were 
asked to provide the perceived hypothesis of the study. 
To determine whether social desirability impacted this 
effect, two raters coded participants’ responses to the 
perceived hypothesis question and liberally marked 
anyone who mentioned race, stereotypes, or the names 
of the suspects in their response (N = 24) as hypothesis 
aware with 100% agreement. We conducted analyses 
with and without these participants.

Results
Results showed that participants rendered harsher 
Verdicts for the White (M = 0.10, SD = 0.93) than Black 
(M = −0.10, SD = 1.00) suspect, d = 0.23. The pro-Black 
versus White bias remained after excluding 
hypothesis-aware participants, d = 0.21.

Discussion
Study 2 replicates Study 1’s lab-derived pro-Black ver-
sus White bias, as participants provided a harsher 
Verdict for the White compared to the Black suspect 
(i.e., less likely to agree the Black suspect was guilty 
and provided him a more lenient sentence compared 
to the White suspect) who committed a homogeneous 
crime. Contrary to previous work (Salerno et  al., 2023; 
Smalarz et  al., 2023), this effect held even under con-
ditions of reduced social desirability concerns. 
Importantly, as opposed to the many participants in 
Study 1 who guessed the study was about race, only 
16% of participants mentioned race, stereotypes, 
biases, the names of the suspects, or the criminal 
justice system in their guess of Study 2’s purpose, and 

the effect remained relatively unchanged when those 
participants were excluded.

Recall, we suggested earlier that peoples’ motives 
to “correct” for perceived bias may be relatively more 
salient when criminal justice is a clear focus of 
research. In Study 2, the critical assault vignettes were 
embedded within other crime-related vignettes. 
Focusing on the criminal justice system may have 
activated a more global drive for egalitarianism 
(Smalarz et  al., 2023) or may have either implicitly 
or explicitly made race more salient (Sommers & 
Ellsworth, 2000), creating some degree of social desir-
ability even under relatively degraded conditions. 
Notably, this is counter to what our suspicion probe 
suggests; however, we cannot completely rule out the 
possibility that participants were less likely to provide 
their true thoughts about the study. As mentioned 
earlier, due to the between-subjects design, the Black 
and White suspect’s assault crimes also differed on 
small details. Therefore, in Study 3 we returned to 
the between-subjects design of Study 1 and embedded 
only one assault vignette within several non-crime 
related stories.

Study 3

Study 3 sought to further minimize the influence of 
socially egalitarian motives activated by the awareness 
that the focus of the research was criminal justice. In 
Study 3, participants read four non-crime-related 
opinion pieces and were asked to provide their opin-
ion regarding the issue in each story before reading 
one assault vignette. We expected (and the awareness 
checks confirm that) this minimized participants’ con-
cerns that the study was about race and also the 
criminal justice system.

Method
Participants (N = 145) were undergraduates at a south-
eastern university who received credit in a psychology 
course for completing the study. We excluded 10% of 
participants for not passing the attention check (i.e., 
Click the fifth circle in the scale below. This is just to 
screen out random clicking. (1 = strongly disagree, 
7 = strongly agree)) and 9% participants for not passing 
the manipulation check which asked them to provide 
the race of the suspect in the assault vignette (1 = Black 
or African American, 2 = White) at the end of the 
study, resulting in 117 usable participants (age: 
M = 19.75, SD = 2.44; 74% females, 23% males, 3% 
other; 80% White, 7% Black, 4% Asian, 1% Native 
American or Alaska Native, 6% mixed-race, 2% other).
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After obtaining informed consent, participants were 
told that they would read several short stories and 
that we were interested in their memories and opin-
ions about the stories and the subjects within each 
story. To decrease people’s suspicions about the pur-
pose of the study, participants first read four 
non-crime-related vignettes from a larger pool of 
possibilities (i.e., recycling, deepfakes, do not resus-
citate laws, movie spoiling, cybervetting, social media, 
gene editing, and shopping at small businesses). After 
each of the filler vignettes, participants reported their 
opinions about the provided topic (e.g., the degree to 
which they believe blogs with spoilers should contain 
warning labels; whether they agree that deepfakes are 
dangerous), along with a question to test their mem-
ory of each story (see Supplemental Materials for full 
text of vignettes and questions). Between-subjects 
participants were then randomly assigned to read one 
of two critical vignettes, one of which had a Black 
suspect (N = 55) and the other of which had a White 
suspect (N = 62). These vignettes were the same as the 
ones used in Study 1 and for the Black suspect’s 
vignette in Study 2, with the race of the suspect 
implied only by the suspect’s name (i.e., Brad Schmitz 
for the White suspect and Jamal Washington for the 
Black suspect). Participants were asked the same ques-
tions after each vignette as in Studies 1 and 2, using 
the same scales as in Study 2 (i.e., 7-point scale for 
guilt, 9-point scale for punishment). We again z-score 
standardized and then averaged each rating to form 
a Verdict score due to guilt and sentencing being 
highly correlated (Black: r = .80; White: r = .80).

As in Study 2, to code hypothesis awareness, partic-
ipants were asked to provide the perceived hypothesis 
of the study and two raters coded participants’ responses, 
marking anyone who mentioned race, stereotype, biases, 
the names of the suspects, or criminal justice in their 
response (N = 8) with 100% agreement. We conducted 
analyses with and without these participants.

Results
Replicating the pro-Black (versus White) bias found 
in Studies 1 and 2, participants rendered harsher 
Verdicts for the White (M = 0.34, SE = .11) compared 
to the Black suspect (M = −0.39, SE = .12), d = 0.77. 
After excluding the eight hypothesis-aware participants, 
the pro-Black versus White bias remained, d = 0.82.

Discussion
Studies 1–3 consistently indicated a lab-derived 
pro-Black (versus White) bias where participants ren-
dered a more lenient verdict for a Black versus White 

suspect accused of a violent assault. Studies 2 and 3 
evidence that diminishing the influence of social 
desirability by both minimizing hypothesis awareness 
and the focus on criminal justice minimally alters this 
effect, as the pro-Black versus White bias remained 
even after mixing the assault vignettes among different 
types of filler vignettes and after excluding partici-
pants who guessed any part of the study’s focus.
Given that we have minimized social desirability and 
criminal justice salience (as attested to by the minimal 
suspicions), it appears that there must be a broader, 
less intra-individual pressure shaping participants’ 
responses. As stated earlier, we suspect that partici-
pants are correcting for perceptions of a racially 
biased criminal justice system. Study 4a and 4b test 
this idea.

Study 4a and 4b

We previously reviewed the idea that due to recently 
salient media coverage of disparate police violence 
toward Black individuals and the consequent public 
protests, people may perceive an increase in anti-Black 
biases across facets of the criminal justice system. We 
suspect that people’s strengthened perception of the 
criminal justice system as racially biased may be driv-
ing them to correct for such bias, consciously or not. 
If so, this may manifest as pro-Black (versus White) 
decisions regarding suspect guilt and sentencing 
decisions.

Method
Study 4a.  Participants (N = 158) were recruited from 
Prolific, a research platform that screens and verifies 
participants to minimize automated responses, and 
received $7.00 for participating in the 45-minute 
study. We excluded 9% of participants for not passing 
the manipulation check, which asked the race of the 
suspect in each vignette (1 = American Indian or 
Alaska Native, 2 = Asian, 3 = Black or African American, 
4 = Native Hawaiian or Other Pacific Islander, 5 = White) 
at the end of the study, and 9% participants for 
missing data, resulting in 139 total usable participants 
(age: M = 34.93, SD = 7.97; 33% females, 53% males, 
1% non-binary, 13% missing; 42% White, 34% Black, 
3% Asian, 5% mixed-race, 3% other, 13% missing).

After obtaining informed consent, within-subject 
participants were told that they would read news sto-
ries and answer questions about the stories. Participants 
were asked to read the same violent assault vignettes 
used in Study 2, meaning one violent assault where 
the suspect was Black and one where the suspect was 

https://doi.org/10.1080/01973533.2024.2415919
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White, and race was only implied by the suspect’s 
name. After reading each assault vignette, participants 
were asked about guilt perceptions and sentencing 
harshness, using the same scales as in Studies 2 and 3.

Participants were then asked about their percep-
tions of bias in the criminal justice system in general. 
Specifically, participants were asked to report the 
amount of evidence needed to (1) charge and (2) find 
guilty a Black and White person, respectively (1 = not 
very much evidence, 10 = a lot of evidence).

Study 4b.  Participants (N = 238) were undergraduates 
from a southeastern university who participated in 
the study for credit in a psychology course. We 
excluded 12% of participants for not passing the 
manipulation check which asked the race of the 
suspect in each vignette (1 = American Indian or 
Alaska Native, 2 = Asian, 3 = Black or African American, 
4 = Native Hawaiian or Other Pacific Islander, 5 = White) 
at the end of the study, resulting in 209 total usable 
participants (age: M = 19.35, SD = 1.31; 79% females, 
20% males, 1% other; 73% White, 10% Black, 8% 
Asian, .5% Native American or Alaska Native, .5% 
Native Hawaiian or other Pacific Islander, 7% mixed-
race, 1% other). As in Study 4a, within-subjects 
participants read both assault vignettes and provided 
their guilt and sentencing decisions, using the same 
scales as in Study 2 and 3, and perceived evidence 
disparities in the criminal justice system.

Results
As Study 4b replicated Study 4a’s results and there 
was a trivial Study interaction in the analyses, we 
combined the datasets into an integrative data analysis 
(N = 348). As in all previous studies, we z-score stan-
dardized and then averaged each guilt and sentencing 
rating to form a Verdict score due to guilt and sen-
tencing being highly correlated (Black: r = .81; White: 
r = .81).

Replicating Studies 1–3, participants rendered 
harsher Verdicts for the White (M = 0.07, SD = .96) 
compared to the Black (M = −0.07, SD = .94) suspect, 
d = 0.16.

As expected, perceived evidence needed to charge 
and evidence needed to find guilty was highly cor-
related for both Black and White defendants (Black 
defendant r = .93; White defendant r = .82). We com-
bined the reverse coded evidence to charge and to 
find guilty variables to create a z-score standardized 
Criminal Justice Bias variable for each of the Black 
and White defendants, respectively. Higher values 
indicate more Criminal Justice Bias (i.e., the 

perception that less evidence is needed to charge and 
find guilty). Also as expected, participants perceived 
greater Criminal Justice Bias toward Black (M = 0.59, 
SD = 0.93) than White (M = −0.59, SD = 0.67) individ-
uals, d = 1.97.

In our critical test of whether one’s perception of 
Criminal Justice Bias is related to their Verdict, in sep-
arate analyses for the Black and White suspects we 
assessed the relationship between the suspect- 
specific Verdict and the race-matched Criminal Justice 
Bias (i.e., the Black suspect Verdict and perceptions of 
the amount of evidence needed to both charge and 
find guilty a Black assault suspect, and likewise for the 
White suspect). As expected, greater anti-Black Criminal 
Justice Bias (indicating a perception that less evidence 
is needed to charge and find guilty) was related to 
more lenient (less harsh) Verdicts for the Black suspect, 
r = −.18 (see Figure 1). In other words, the more par-
ticipants perceived the criminal justice system to be 
racially biased against Black individuals, the less they 
perceived the Black suspect to be guilty and the lower 
sentence they recommended. Tellingly, perceived 
anti-White Criminal Justice Bias was negligibly related 
to the Verdict for the White suspect, r = .05.1

Discussion
Once again, we found a pro-Black (versus White) bias, 
where participants, from both university and commu-
nity samples, provided the Black (versus White) sus-
pect with a more lenient verdict (i.e., perceived as 
less guilty and suggested a more lenient sentence). 
Participants also perceived more general criminal jus-
tice bias (i.e., less evidence needed to charge and find 
guilty) toward Black versus White defendants. 
Critically, as perceived criminal justice bias increased, 
the Black suspect’s verdict became more lenient. This 
relationship was trivial for the White suspect. These 
findings suggest that people may perceive more racial 
bias in the criminal justice system and in turn, they 
may (implicitly or explicitly) correct for this perceived 
injustice by providing more lenient verdicts for Black 
versus White suspects, completely reversing the 
pro-White bias found in early lab work (e.g., Dukes 
& Gaither, 2017; Gordon et  al., 1988; Jones & Kaplan, 
2003; Schuller et  al., 2009; Singh & Sprott, 2017). 
Although some may interpret a correlation coefficient 
of r = 0.18 as indicating only a small relationship 
between perceived criminal justice bias and Black 
verdicts, this relationship must be contextualized 
within the auspice of its real-world implications. 
Consider that in 2022 alone, there were roughly 
384,600 Black individuals sentenced to prison (Carson, 
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2023). The impact of even a small effect manifested 
on such a large population of events could have large 
societal consequences (e.g., Greenwald et  al., 2015).

General discussion

Across five studies, we found a consistent pro-Black 
versus White bias, such that Black versus White vio-
lent assault suspects were provided more lenient ver-
dicts (i.e., perceived as less likely to be guilty and 
were given more lenient sentences). Recent work has 
found the lab-derived pro-Black bias focus on social 
desirability to be the sole reason for this effect, which 
may be particularly active in a criminal justice-focused 
research setting (Salerno et  al., 2023; Smalarz et  al., 
2023). However, Studies 2 and 3 revealed that although 
reducing social desirability weakened the pro-Black 
effect (as the effect sizes decreased from Study 1 to 
Study 2 and 3), relatively diminished social desirability 
did not extinguish this effect. The pro-Black effects 
remained even when excluding those who guessed the 
study was about race or stereotypes, after diminishing 
the focus on criminal justice, and regardless of 
whether we utilized a within- or between-subjects 
design. Critically, in Studies 4a and 4b we found that 
perceptions of how White and Black individuals are 
treated by the criminal justice system are differentially 
related to the Black versus White suspect’s verdict. As 
perceived criminal justice bias against Black defen-
dants increased, verdicts for the Black suspect became 
more lenient. Perceived criminal justice bias against 
White defendants was only negligibly related to the 

White suspect’s verdict. The totality of these studies 
suggests that perceived criminal justice bias is an 
important contributor to the lab-derived pro-Black 
(versus White) bias.

Discrepancies between laboratory findings and 
field data

The heightened media coverage of police violence 
toward Black individuals and accompanying protest 
movements may have increased perceptions of racial 
disparities in the criminal justice system. This newly 
salient perceived bias may (implicitly or explicitly) 
affect people’s perceptions of the outcomes of that 
same criminal justice system. In other words, people 
may be more skeptical of the criminal justice system 
and its’ decisions when the defendant is Black (Shaw 
et  al., 2021). Indeed, more Americans are perceiving 
policing and the criminal justice system to be more 
racially biased than ever before (Horowitz et  al., 
2019; Jones & Lloyd, 2021; Pew Research Center, 
2016). To correct this perceived bias, when put in 
the position to do so, people provide more lenient 
outcomes for Black versus White suspects. Indirectly 
supporting this view, recent lab-work showed that 
after reading vignettes about a White or Black defen-
dant, participants perceived the criminal justice sys-
tem (e.g., police officers, criminal prosecutors, FBI 
agents, informants, and jurors in criminal trials) as 
biased against Black defendants (Smalarz et  al., 2023) 
and less credible when the defendant was Black ver-
sus White (Shaw et  al., 2021). Moreover, the degree 

Figure 1. Relationship between Black and White suspect’s verdict scores and perceived criminal justice bias.
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to which participants perceive Black versus White 
exonerees more favorably is mediated by perceiving 
that Black versus White exonerees are treated more 
unfairly in the legal system (Faison et  al., 2023). The 
current work broadens and informs this line of work 
by directly indicating that perceptions of the racial 
biases in the criminal justice system, specifically 
perceived racial disparities in the amount of evidence 
needed to charge and convict a Black versus White 
man, is related to the lab-derived pro-Black bias.

Although our findings are limited to a laboratory 
setting where participants are making verdict decisions 
alone rather than in a group setting like juries, pre-
vious work finds a pro-Black (versus White) bias when 
participants deliberate in a group setting (Shaw et  al., 
2021). Thus, it is possible that this lab-derived 
pro-Black versus White bias may ultimately bleed into 
the real criminal justice system. However, based on 
the current field data (e.g., Carson, 2023; NAACP 
Legal Defense & Educational Fund, 2013; National 
Registry of Exonerations, 2022; Zatz, 2000), Black 
individuals are still disadvantaged in the real criminal 
justice system.

With the ultimate goal being no racial bias in 
the criminal justice system, a myriad of factors in 
criminal justice settings may need to be addressed. 
For example, Black versus White defendants are 
unequally affected by jury diversity and the quality 
of counsel representation. Specifically, in real crim-
inal trials all-White versus racially diverse juries 
were more likely to convict Black versus White 
defendants and the effect was largely eliminated 
when the jury had at least one Black juror (Anwar 
et  al., 2012). However, juries tend to lack racial 
diversity (Equal Justice Initiative, 2021), possibly 
counteracting the lab-derived pro-Black (versus 
White) bias we find in the current work. Similarly, 
Black Americans are more likely to have a 
court-appointed (i.e., perhaps lower quality) counsel 
than White Americans (Harlow, 2000), and Black 
defendants receive a harsher sentence when repre-
sented by a public defender versus a private attor-
ney (Hartley et  al., 2010), providing another 
impediment to the translation of the lab-derived 
pro-Black (versus White) bias to the criminal jus-
tice system.

Regardless, we show that a consistent effect, such 
as the pro-White (versus Black) bias replicated in pre-
vious lab work (e.g., Dukes & Gaither, 2017; Gordon 
et  al., 1988; Jones & Kaplan, 2003; Schuller et  al., 
2009; Singh & Sprott, 2017), can be completely 
reversed by personal attitude changes, such as an 
increased perception that the criminal justice system 

is racially biased. This lends support to the possibility 
that people may positively shift their attitudes toward 
Black individuals. Past research indicates people tend 
to perceive Black individuals, explicitly and implicitly, 
as physically dangerous and associate Black individuals 
with criminality (March, 2023; March et  al., 2021; 
Wilson et  al., 2017). If people are perceiving the crim-
inal justice system as racially biased, it is possible that 
people will reevaluate their associations of Black indi-
viduals and perceive their Black-criminal association 
as inaccurate. Meaning, to the degree that one asso-
ciates the criminal justice system with racial bias, the 
Black-criminal association decreases. We elaborate 
below how future research can explore this interesting 
possibility.

Limitations and future directions

Previous research suggests that race becomes salient 
in certain contexts; one such context is likely to 
be the criminal justice system (Estrada-Reynolds 
et  al., 2023; Smalarz et  al., 2023; Sommers & 
Ellsworth, 2000). Although we attempted to min-
imize people’s awareness that the focus of the cur-
rent studies was race-related (and seemingly 
succeeded in doing so), race may still become 
implicitly or explicitly salient due to our vignettes 
of interest being crime related. Consequently, we 
cannot completely dismiss the idea that racial 
salience existed during our studies.

Further, small changes were made between studies. 
For example, Study 1 and 3 were between-subject 
designs, and Study 2 and Study 4a and 4b were 
within-subjects designs. Thus, the Black and White 
suspect vignettes in Study 2 and Study 4a and 4b 
differed on small details, such as crime location and 
distances from the crime and the suspect’s home, to 
ensure participants did not read the same story twice 
with only the suspect’s name differing. Although the 
consistency of the effect across studies implies these 
trivial details were irrelevant, it is possible that these 
slight variations between the Black and White sus-
pects’ vignettes in Study 2 and Study 4a and 4b may 
have altered participants’ responses. We suspect that 
these slight variations, in addition to the way the 
assault vignettes were sometimes without filler 
vignettes (Study 1 and Study 4a and b) or embedded 
within filler vignettes that were either crime-related 
(Study 2) or crime-unrelated (Study 3), may be part 
of the reason for the varying effect sizes across the 
studies.

Moreover, although our findings consistently indi-
cated a lab-derived pro-Black bias, participants in 
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our studies are not demographically matched to the 
typical jury. Across all our studies, apart from Study 
4a, participants were primarily White undergradu-
ates. Even though juries lack racial diversity (Equal 
Justice Initiative, 2021), jury members tend to be 
middle-aged (Anwar et  al., 2014; Collins et  al., 2023). 
College students tend to be more liberal than the 
general U.S. population (Hartig et  al., 2023), and 
therefore may have perceived more criminal justice 
bias toward Black individuals than people on a typ-
ical jury. (e.g., Alper et  al., 2024; Cooley et  al., 2019). 
Future research can continue exploring the general-
izability of this question by collecting data from a 
more diverse sample.

Although Study 2 and 3 tried to minimize social 
desirability effects, it is possible that participants could 
not accurately report their thoughts about the studies’ 
focus (see Barret et  al., 2023). As jury decisions are 
explicitly measured, we kept with this same type of 
measure. However, to minimize social desirability con-
cerns even more, future research may want to measure 
attitudes toward Black versus White suspects implicitly 
to see if the explicit lab-derived pro-Black (versus 
White) bias is replicated implicitly. Further, social 
desirability may have impacted perceived criminal 
justice bias. Meaning, it is possible that the socially 
desirable answer is to say there are racial disparities 
in evidence needed to charge and find a Black versus 
White defendant guilty of assault, such that Black 
defendants need less evidence. We cannot rule out 
the possibility that social desirability played a role in 
the current measurement of criminal justice bias. To 
address this limitation, future research may want to 
measure people’s implicit associations between the 
criminal justice system and racial bias to see if this 
perception of criminal justice bias, we find explicitly 
is also found implicitly.

Additionally, Studies 4a and 4b indicate that as 
perceived criminal justice bias toward Black people 
increases, the Black suspect’s verdict becomes more 
lenient. The current studies do not test the causal 
nature of this relationship. Future research may be 
able to manipulate people’s perception of racial bias 
present in the criminal justice system and measure 
its impact on both Black and White verdicts. Lastly, 
as stated previously, although we find a consistent 
lab-derived pro-Black versus White bias, this bias may 
not be seen in the criminal justice system due to 
several factors outside of the scope of this work (e.g., 
lack of jury diversity, representation disparities). 
Future work should explore the possible reasons why 
this pro-Black versus White bias has yet to bleed into 
the criminal justice system.

Conclusion

Although field data indicates Black Americans are 
uniquely disadvantaged in the criminal justice system 
(e.g., Carson, 2023; NAACP Legal Defense & 
Educational Fund, 2013; National Registry of 
Exonerations, 2022; Zatz, 2000), recent laboratory 
work has shown an increase in small to trivial racial 
differences in verdict decisions (i.e., guilt and sen-
tencing decisions) for Black versus White suspects 
and pro-Black versus White biases. Across five studies 
we find a consistent lab-derived pro-Black versus 
White bias which was not fully explained by social 
desirability. Rather, we found an increase in perceived 
criminal justice bias was related to more lenient ver-
dicts for the Black but trivially related to the White 
suspect.

Note

 1. Verdict scores for the Black and White suspect were 
correlated at r = .70. Consequently, when testing for 
the presence of a unique relationship between per-
ceived Black/White Criminal Justice Bias and the 
Black versus White Verdict scores, it is necessary to 
account for the shared variance of Verdict scores. 
Although debate remains, it has recently been shown 
that one can statistically control for the correlated 
repeated observations by conducting a residualized 
change analysis (Castro-Schilo & Grimm, 2018). Here, 
one correlated variable (i.e., Verdict to Black or White 
suspects) serves as the dependent variable and the 
other as a covariate along with the predictors of inter-
est (in this case, Black/White Criminal Justice Bias). 
Therefore, in two separate models, we assessed (1) 
the White suspect’s Verdict as predicted by Criminal 
Justice Bias toward Black/White people and the Black 
suspect’s Verdict, and (2) the Black suspect’s Verdict 
as predicted by Criminal Justice Bias toward Black/
White people and the White suspect’s Verdict. This 
confirmed and supplemented results from the main 
text by showing that: (a) perceived Criminal Justice 
Bias toward Black people was strongly negatively 
related to the Black suspect’s verdict, B = -.111, ηp

2 
= .024; (b) perceived Criminal Justice Bias toward 
White people was minimally positively related to the 
Black suspect’s verdict, B = .106, ηp

2 = .012; (c) per-
ceived Criminal Justice Bias toward Black people was 
trivially positively related to the White suspect’s ver-
dict, B = .016, ηp

2= .0005; and (d) perceived Criminal 
Justice Bias toward White people was trivially nega-
tively related to the White suspect’s verdict, B = -.033, 
ηp

2 = .0011.
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